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The Ask the Expert Policy Briefs are highly informative tools proposed in the 

framework of the ReSOMA project. They tap into the most recent academic 

research on the 9 topics covered by ReSOMA and map it out in a way that is 

accessible to a non-academic audience. By doing so, the briefs introduce the 

policy-relevant research conducted by researchers with different approaches 

and perspectives on the same topic. 
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Ask the Expert Policy Brief 

Implementation of the Global Compact  

on Migration (GCM) 

By Magdalena Lesińska 

 

The Global Compact for Safe, Orderly and Regular Migration (GCM) prepared in an inter-

governmental process endorsed by the United Nations aims at addressing aspects of mi-

gration from the subnational to the global level in a holistic and comprehensive manner. It 

is a framework containing a broad set of consensual guidelines and standards for interna-

tional cooperation between different partners on migration and is a notable achieve-

ment, being the first and relevant attempt to create a coherent framework on migration 

at the global level. As a Compact, however, it is a soft law instrument (it is not legally bind-

ing), and as such it does not create any legal obligations for the governments signing.  

The main arguments raised by governments that refused to sign the Global Compact 

stress that it undermines the sovereign right of the states to enforce immigration laws and 

secure their borders, and that it contains a number of goals that are inconsistent with na-

tional law and policy, especially in areas such as detention standards and procedures, 

migrants’ access to social services (The Global Compacts…2019). It also includes issues 

such as opening wider regular channels for migrants, which are difficult to accept by 

some governments.  

The brief is a summary of interviews and written exchange with two key experts specialized 

in migration law and policy, and international relations: Prof. François Crépeau - Director 

of the Centre for Human Rights and Legal Pluralism at the Faculty of Law of McGill Universi-

ty, former UN Special Rapporteur on the Human Rights of Migrants, and Patrick Taran - 

President Global Migration Policy Associates, former Senior Migration Specialist at the In-

ternational Labour Office (ILO). 

  

https://onlinelibrary.wiley.com/doi/full/10.1111/padr.12241
https://www.mcgill.ca/law/about/profs/crepeau-francois
http://www.globalmigrationpolicy.org/who.html
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Considering the non-binding nature of 

the Compact, what are the most im-

portant challenges in process of the 

implementation of the GCM and what 

would be the role of the European Un-

ion and its Member States?  

The circumstances of human population 

movements and the patterns of mobility 

in different countries (of origin and desti-

nation) and challenges related to them 

are so varied that governments recog-

nized it would be extremely difficult to 

develop a binding, normative interna-

tional framework on such a complex issue 

as migration. The non-binding nature of 

the Compact seems to be one the most 

important obstacle to its further imple-

mentation in practice.  

François Crépeau referring to this issue 

notes that the GCM is very much like the 

Universal Human Rights Declaration 

which was adopted in 1948 as a resolu-

tion of non-binding nature, as “a wish for 

the future”. It was the first step in the pro-

cess of formulating the International Bill of 

Human Rights, which was finally com-

pleted in 1966; it took 18 years to trans-

form a conceptual framework into a 

binding instrument. It seems also in the 

case of the GCM, that its implementation 

requires a reasonable amount of time in 

order for successive governments and 

public opinion to be accustomed to the 

concept. It allows governments and oth-

er stakeholders to gather experts' opin-

ions and discuss different interpretations, 

and to slowly move from a non-obligatory 

normative tool more binding commit-

ments. He estimates that the govern-

ments will start limited cooperation 

around the GCM in the coming years, but 

hawse may have to wait for 10-20 years 

before one sees a real movement to-

wards effective cooperation to facilitate 

mobility. In the meantime, he suggests 

that a long-term strategy of development 

of mobility policies with precise timelines 

and accountability benchmarks should 

be developed by national governments, 

as it is done in case of other state’s poli-

cies like energy, transportation or the en-

vironment.   

Patric Taran is much more skeptical 

about the content and impact of the 

Compact, he pays attention to its long-

term implications related to the system of 

protection of human (and migrants) 

rights. According to his opinion, the GCM 

does not enhance the existing rule of law 

rights-based governance system for mi-

gration and does not advance applica-

tion and realization of human rights. It 

rather establishes a non-binding substitute 

set of general policy recommendations, 

many of which represent lower and lesser 

expectations than the standards set in 

already existing law (Human Rights Con-

ventions, International Labour Standards 

as well as those established by customary 

international law). He argues that the im-

plementation of the GCM will generate a 

“regime change”, in meaning that its im-

plementation will be used to substitute 

national adoption and application of the 

principles and instruments of binding, uni-

versal human rights obligations applying 

to all persons and all workers including 

migrant workers and their families, with 

non-binding, non-constraining guidance 

for executive migration management.  
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In which way different actors involved 

in implementation of the GCM could 

provide support in achieving its ob-

jectives given the non-binding nature 

of the Compact? 

The GCM includes 23 objectives, such as 

the cooperation between states, tackling 

irregular migration, protecting the human 

rights of migrants and promoting 

measures to strengthen regular migration 

pathways. Among them, according to 

François Crépeau, to facilitate legal 

channels of mobility is the main message 

of the Compact. He notes that terms de-

rived from the verb “to facilitate” were 

used 62 times in the text of the Compact. 

In the long term, the facilitation of mobili-

ty is the obvious choice for all states - 

from the North and the South –, because 

not to regulate the mobility means nega-

tive economic and human consequenc-

es for all actors: countries of destination, 

of origin and migrants. The lack of facilita-

tion of mobility increases irregular migra-

tion and underground labour markets, as 

well as the exploitation of migrant work-

ers. Reducing the visa obligation, espe-

cially for labour migration, is important to 

facilitate such mobility. He claims that 

facilitation of mobility would provide legal 

and secure migration channels, but that it 

must be implemented collectively, by 

most countries. European visa facilitation 

and liberalization programs are excellent 

examples of concrete tools to fill this ob-

jective. These programs should be en-

hanced and negotiated with many more 

countries of origin, especially populous 

countries.  

Crépeau mentions that all institutions, 

including parliaments, executives, admin-

istration, courts, human rights institutions, 

schools, employers’ associations, labour 

unions, professional associations, aca-

demia and media, have to be engaged 

and do their part to create positive and 

reliable public debate on migration poli-

cies and the role of migrants in societies. 

Migrants do not have a political voice in 

the host country and they cannot chal-

lenge the stereotypes and myths that are 

used constantly in the public and media 

debates. The politicians need to change 

the language and tone of political de-

bates on migration, and refrain from pre-

senting migration as a threat to public 

security, society and economy.  

Patric Taran notes that in contrast to the 

Global Compact on Refugees, which 

refers explicitly to the core binding inter-

national instruments on refugees ( the 

1951 Convention and the 1967 Protocol 

relating to the status of refugees), the 

Global Compact of Migration makes no 

similar reference to adherence and ac-

countable application of binding instru-

ments on human and labour rights of mi-

grants. This in effect omits committing to 

the role and responsibility of parliament 

to establish proper legislation and the 

judiciary to monitor both the executive 

and legislative branches of government 

the legislative branch of government to 

ensure and strengthen the rule of law-

based national governance addressing 

migration and migrants.           
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What are the major issues on this topic 

that need further research to contrib-

ute to the policy field?    

  Exploration of human rights institutions, 

courts and NGOs networks. They 

should be strong enough and inde-

pendent to be supportive power to 

uphold the existing standards on mi-

grant rights. 

  A comparative and critical analysis of 

the various legal and political instru-

ments facilitating legal channels of 

migration (such as visa facilitation and 

liberalization programs, mobility part-

nerships with third countries, bilateral 

agreements on labour migration, 

etc.), as well addressing challenges of 

irregular migration, human trafficking, 

foreign workers exploitation and mi-

grant smuggling. 

  The wide scope of various stakehold-

ers engaged in the GCM implementa-

tion requires a proper and effective 

platform of communication and co-

ordination of the undertaken transna-

tional and multi-dimensional activities. 

An analysis of applicable platforms 

and tools to strengthen multilateral 

collaboration at national level is re-

quired. 

  Promotion of adoption of the key 

human rights Convention and 

international labour standards which 

migrants need to rely on (such as 

rights to social protection, decent 

work conditions, family life, and 

protection against arbitrary expulsion) 

that are vaguely referred to in the 

GMC.  

  The relationship of human rights and 

migration and good practices 

addressing the risks and vulnerabilities 

that migrants face at different stages 

of migration require a dedicated 

research agenda involving 

academics and policy-makers as well 

as relevant civil society organizations 

and migrants themselves. 

  In sum, the Compact may be an im-

portant step, not the end, for the in-

ternational community to come to-

gether to address one of the great 

challenges of the day. Although it is 

not a legally binding document, it 

contains political and moral commit-

ments for the governments to pursue 

their aims as well as improve interna-

tional cooperation on managing  mi-

gration. It needs time, political will, 

and further effective cooperation of 

involved stakeholders to ensure that its 

important commitments are put into 

effect.  
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